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Of a Deed. 


DEED is a writing ſealed and delivered 
by the parties (a), and it is the moſt ſolemn 
act a man can perform as to the diſpoſal of 
his property (5). There are eight principal requi- 
fires to the validity of a deed: iſt, That the par- 
ries be able and ſufficient. 2dly, The deed muſt 
be founded on a good and bona fide conſideration, 
and diveſted of fraud. 3dly, The deed muſt be writ- 
ten or printed on paper or parchment. 4thly, 
There muſt be words ſufficient to convey the mean- 
ing of and to bind the parties. s thly, The deed 
muſt be read. 6thly, The party whoſe deed it is 
muſt ſeal, and in molt caſes ſign. 7thly, It muſt 
be delivered by the party himſelf or his attorney ; 
and the 14a requiſite is the execution in the pre- 
ſence of and atteſtation by witneſſes. 


iſt, With reſpect to the parties - they muſt all 
be expreſſed by ſufficient names (c), as alſo muſt the 
thing to be contracted for. Perſons attainted of 
as thy felony and premunire, are incapable of 
conveying from the time of the offence committed, 
if attainder follows (4), they may purchaſe for the 
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(a) Black}. lib. 2. c. 20. 


(5) Co. Littl. FYY. 
(e) Co. Littl. 35. 


(4) Co. Litil. 42. 
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benefit of the crown or lord of the fee, though 
they cannot h. - Corporations may purchaſe, vet 


cannot retain ſuch purchaſe unleſs they are poſſeſſed 
of a licence to hold in mortmain. 


Ideots and perſons of inſane memory, Infants an 
perſons under dureſs, are not wholly diſabled to con- 
vey. or purchaſe, for their acts are only voidable.— 
It has been argued, that if a non compos execute a 
deed, and afterwards has his right reaſon, he ſhall 
not avoid his own deed on account of his inſanity, 
becauſe it is a maxim in law, that no man ſhall be 
allowed to ſtultify himſelf, though the next heir 
may after the death of the ideot or non compos avoid 
the grant; and fo alſo of purchaſes. Infants when 
they come to full age may waive their purchaſe or 
conveyance, or their heirs may if they do not ac- 
tually agree it for them (e).—If a perſon under 
dureſs, purchaſes or conveys, he may, when the du- 
reſs ceaſes, agree or diſagree to it. 


A feme covert may, without the conſent of her 
huſband, purchaſe an eſtate, and unleſs he declares 
his diſſent, the conveyance is legal during the 
coverture (/); and if the huſband does not diſſent 
but even conſents, ſhe may diſagree to the ſame af- 
ter he 1s dead, and if ſhe dies before her huiband, 

her heirs may do it. 


Ann alien born may purchaſe, but he can hold 
nothing, except perſonal chattels. 


In general he that is diſabled to give or grant 
by a deed is diſabled to take by a deed, but this 
general rule, like. all others, has exceptions; 1t 
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N (e) Ce. Lirtl. 2. J) Ce. Litil. 3. 
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55 131 
muſt be remembered that the perſon to whom a 
deed 1s made muit be in being at the time. 


2dly, The deed muſt be founded on good and ſuf- 
ficient cor frderation, for a deed made on an uſurious 
contract, or with fraud to deceive purchaſers, or bond 
fe creditors, will be void, as it will alſo be of no et- 
fect if made without conſideration. The conſider- 
ation muſt be money, marriage, blood, natural 
love and affection for the baſis of every deed is a 
quid pro quo. 


24ly, The deed muſt be written or printed, for 
it may be in any character or language, though it 
muſt be on paper or parchment.— It muſt be on 
proper ſtamps and the conveyancer ſhould remem- 
ber, that by the ſtatute 9 Car. c. 3. it is enacted, 
That no leaſe or eſtate in lands, Sc. (except leaſes 
not exceeding three years from the making, and 
whereon the reſerved rent is at leaſt two thirds of 


the real value) ſhall be eſteemed as of greater ef- 


fe& than a leaſe or eſtate at will, unleſs put in writ- 
ing, and ſigned by the party granting or his agent 
duly n ereck! in writing. 


 4thly, The deed WY contain words ſufficient to 
convey the meaning of, and be binding to the par- 
ties the conſtruction of the words in a deed muſt 
be left to a court of law to determine (g). It is 
ſufficient if the words declare the legal intent and 
meaning of the parties, and therefore it is not eſ- 


ſentially neceſſary to purſue the formal and metho- 


dical parts. 


5thly, The reading of a deed is eſſential to its vali- 
dity if any of the parties deſire 1 it and it is void as 
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to him if it be not done on his requeſt. —He, ſhould 
read it himſelf if he can, and if he can, but ne- 
glects, I think in that caſe he can not afterwards 
avoid it another ſhould read it if he be blind or 
illiterate—it will be void if read falſely (5). 


6thly, The party muſt ſeal, and in moſt caſes ſign; 
and though ſealing originated from the Saxons 7) 
and the neglect of (i ning, and reſting only upon 
the authenticity of ſealing, remained a long time 
among us; yet 29 Car. 2. c. 3. directs the ſigning 
in all grants of lands and many other ſpecies of 
deeds, and therefore ſigning ſeems to be now as 


- 


neceſſary as ſealing (I). 


7thly, It is requiſite that the deed be delivered 
by the party or his certain attorney. A deed has 
its effect from the delivery, for if there be no date, 
or if the date be falſe or impoſſible, the delivery is 
the time of its date. 


Stb, The laſt requiſite is the atteſtation ; every 
deed muſt have witneſs or witneſſes, whoſe names 


muſt be ſubſcribed by themſelves. 


If a deed. wants any of the above eſſential requi- 
ſites, it is void ab initio. It may alſo be avoided 
by matter ex poſt facto: 1}, By raſure, interlineation 
or alteration in any material part, unleſs ſome me- 
morandum be made of it at the time of execution 
and atteſtation (o). 24. By breaking off the ſeal. 
34. By cancelling it. 4th. By the diſagreement or 
diſſent of thoſe whoſe concurrence is neceſſary.—As 
for inſtance, an infant, or other perſon under du- 
reſs, when thoſe, diſabilities are removed; or an 
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() Black}. lib. 2. c. 20. (i) Ibid. 
(4) 3 Lew. 1. Stra 764. (% 11 Rep. 27. 
huſband 
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huſband, where the feme- covert is concerned, or 
the like. 5b. By the judgment of a court of judi- 
cature, when the deed was a forgery, or obtained 
by avg or tore, 


The Parts of a Deed. 


1ſt. Tl E Premiſes, which may be made ule of to 

ſpecify the names, number, additions, and 
titles of the parties. In this part of the deed are ſet 
down the conſideration and recitals neceſſary to ex- 
plain the grounds upon which the deed 1s founded, 
and; then the certainty of the grantor, grantee, and 
ng granted. — ad. Exception in a deed is a 
clauſe whereby the grantor excepts ſomething out of 
what he has before granted, and thereby the thing 
excepted paſſeth not, but is divided from the reſt 
of the things granted, as if no mention had been 
made of it at all.—3d and 4th. Next are the Haben- 
dum and, Tenendum, which is that part which be- 
gins with to have and to bold. The Habendum 
points out what eſtate or intereſt 1s granted by the 
deed, though this may be done in the premiſes, in 
which caſe the habendum may leſſen or enlarge, but 
mult not be repugnant to the eſtate granted in the 
premiſes ; as if an eſtate be granted to A. his 
heirs and aſſigns, habendum to him for life, the Ha- 
bendum in this caſe would be void (p). To make 
a. fee-ſimple in every deed, the word heirs is neceſ- 
ſary. — The Tenendum is now of very little or no uſe, 
being kept in by cuſtom; it was made uſe of to 
ſignify the tenure, and ſometimes uſed to denote of 
whom the land was holden. | 


* 


(p) 2 Rep. 23. 8 Rep. 56. 
NET 5th, 


l 


5th. Next follows the Reddendum, or reſervation, 
whereby the grantor ' doth reſerve ſomething to 
himſelf out of that-which he granted before, and is 
commonly made by the words yielding, paying, do- 
ing, reſerving, &c.— This always abridges the te- 
nure of that which was before, or reſerving ſome- 
thing which was not before. — If it be of any thing 
newly created by the deed, the reddendum muſt be 
to the grantors, or ſome or one of them, and not to 
any ſtranger to the deed (2). | 


6th. The Condition is another of the terms or ſtipu- 
lations upon which a deed may be made Of theſe 
conditions are many ſorts, ſome precedent, ſome 
ſubſequent. A precedent condition muſt be per- 
formed before the eſtate can take effect by a ſubſe- 
quent condition; the continuance of the eſtate de- 
pends on the breach or performance of the condi- 
tion. A condition in general is a clauſe of contin- 
gency, on the happening of which the eſtate grant- 
ed may be defeated; As, provided always, that if 
e the mortgagor ſhall pay the mortgagee 500 /. 
ce upon ſuch a day, the whole eſtate ſhall deter- 
4 mine,” and the like. 


7th. Next may come the clauſe of WarranTy, by 
which the grantor doth, for himſelf and his heirs, 
warrant and ſecure to the grantee the eſtate grant- 
ed, and is a ſort of promiſe to warrant. or ſecure 
the bargainee, and his heirs, againſt, all men, for 
the enjoyment of the thing granted (7). 
The word warrant is the only apt and effectual 
woid to make an expreſs warranty—and it muſt 


by deed. The doctrine of warranties is abſtruſe 


and difficult. Coke ſays, it is one of the moſt cu- 
rious and cunning learnings of the law, and much 


— —— — 


(9) Plow. 13. 8 Rep. 71. (vr) Bra#t. lib. 2 & 5. 
therefore 
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therefore cannot be expected to be ſaid on it here. 


The ſolicitor would do well to refer himſelf to the 

ſecond book of Blackſtone s Commentaries, cap. 20. 
where this learning, the ſeveral ſorts of warranties, 
their force and effect, are treated in a judicious and 
maſterly manner. — Suffice it only to ſay here, that 
. a warranty in general bars the heirs, and all rights 
whatever; and, as Sir Edward Coke ſays, it being 
a Covenant real, bindeth to yield lands in recom- 
pence, but a warranty never bars a right that doth 
commence after the warranty made. And by 4 & 5 
Ann. cap. 6. warranties made by tenant for life 
ſhall be void againſt thoſe in reverſion or remain- 
der; aad all. coliateral warranties by any anceſtor 
who has no eſtate of inheritance in poſſeſſion, ſhall 
be void againſt his heir. Conſiſtent with the plan 
of this work, it is almoſt impoſſible to ſay more on 
this head; and perhaps, by abridging this ſubject, 
I might be guilty of a, worſe error, that of ob- 
ſcurity. 8 


Brevis eſſe laboro, 
Obſcurus fo: 


Hor. de art. poet. 


8b. After warranty uſually followCovenants, which 
are agreements in a deed, whereby either party 
binds himſelf to perform or do ſomewhat, A co- 
venant muſt be to do a thing which in itſelf is Iaw- 
ful and poſſible, otherwiſe it is void. If the cove- 
nantor covenants for himſelf. and his hezrs, it is a 
covenant real, and deſcends upon the heirs, (for 
they are not bound unleſs expreſsly (s) named). who 
are bound to perform it, if they have aſſets by diſ- 
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(s) Dyer 257. 5. Co. 17. 5 
miniſtrators, 


cent. If he covenants alſo for his executors and ad- 
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miniſtrators, his 21 5 as well as real aſſets are 
liable, which makes ſuch covenants better ſecurity 


than any warranty, and has therefore in modern 
practice ſuperſeded the other. 


Laſtly comes the Concluſon, which mentions the 
execution and the date of the deed, or the time of 
its being given or executed, either expreſsly, or by 
reference to ſome day and year above-mentioned. 
A deed is good without a date, or even if it has an 
impoſſible date, if the real day of its being deliver- 
ed can be proved (2). 


As to the expoſition of deeds, there are four 
grounds; 1/. That they may be moſt beneficial to 
the taker. 2d. They ſhall never be void where the 
words may be employed to ſome intent. 3d. The 
words ſhall be conſtrued according to the intent of 
the parties, and not otherwiſe. 4. They are to be 
conſonant to the rules of law (2). 


The leveral Species of Deeds 


T\HERE are conveyances at common law, and 
by virtue of the ſtatute of uſes. Some may 


be called original or primary conveyances, others 


derivative or ſecondary. 


Original conveyances are, feoffment, gift, grant, 


leaſe, exchange, partition. 


Derivative, Releaſe, confirmation, ſurrender, aſ- 
ſignment, defeaſance. 
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(„) Co. Lit. 46. Dy. 28. () Plawden 160. 
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Feoftment 


S the moſt ancient, ſolemn, and public method 
of conveyance, and therefore eſteemed the beſt : 
it muſt contain the word enfeoff,” or © grant.” 
If one by feoffment grants lands to another, and 
limits no eſtate, the feoffee, or grantee, hath | 
only an eſtate for life. -Deed of feoffment will 1 
not be good to paſs any thing as a feoffmenr, 1 
unleſs livery of ſeiſin is duly made and executed 1 
upon it. Livery of ſeiſin is the pure feodal inveſ- Wt | 
titure or delivery of corporal poſſeſſion of the land, A! 
or Tenement, which is abſolutely neceſſary to com- 
plete the Donation. In leaſes for years, livery and 
ſeiſin is not neceſſary, but an actual entry is.— 
Livery of ſeiſin 1s either in deed or in law. — Livery 
in deed is, where the feoffor, donor, or leſſor, or 
his attorney, or agent, go to the land or to the 
houſe, and there declare in the preſence. of wit- 
neſſes publickly, the contents of the feoffment : 
then the feoffor takes the ring or key of the door, 
or a turf or twig from off the land or wood, and 
delivers the ſame upon the land to the feoffee, do- 
nee, Fc. or his lawful attorney, in the name of 
ſeiſin of the houſe or ſeiſin of the land, and then 
the feoffee enters. —If the lands lie in different 
Counties, there muſt be as many liveries of ſeifin 
as Counties (w,)—Alfo, if the lands be out on Wea 
leafe, though all lie in the fame county, there muſt e 
be as many liveries as tenants; and in all theſe Wh 
caſes it is uſual to indorſe the livery of ſeiſin on Wl 
the deed, mentioning the manner, time, and place i 
of making it. 
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Livery in Law 


| where the party to the deed delivers it in 


view of the houſe or land granted, and uſes 

theſe or ſuch like words, 1 give you yonder land, 
enter and take poſſeſſion ;—here if the feoffee en- 
ters during the life of the feoffor it is a good 
livery, but not otherwiſe, unleſs he is by ſome 
lawful impediment prevented, and then his con- 
tinual claim made yearly in due form, as near 
the lands as poſſible, will ſuffice withont an entry (x). 
— This livery cannot be given or received by at- 
torney. 


Feoffment without livery of ſeiſin is only an 
eſtate at will, and the feoffor may put out the feof- 
fees at his pleaſure, and if either party dies before 
livery, the feoffment is void (y). At common 
law a freehold cannot be conveyed but by livery of 


ſeiſin, which livery muſt be made and take effect 


inſtanter or not at all, and therefore it is, that a 
freehold cannot be made to commence in f«- 
turo (z).—And here let it be remembred, that the 
word heirs is neceſſary in the grant or donation of 
every deed to make a fee or inheritance. 


Gift 


* 


S properly applicable to the creation of an 
eſtate tail, as feoffment is to that of an eſtate in 
fee — the operative words of this deed are give (a), 


8 1 1 1 — 
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(x) Co. Littl. 48, 52. 

O) Plowd. 214, 219. Co. Litil. 3. 2. 
(z) 5 Rep. 94 

(a) Weſt's Symbol. 256. 


(44. 


and gifts in tail are equally imperfect without 
livery of ſeiſin; it therefore differs little more 
than in name with a feoffment, though in common 
parlance it is confounded with 


' Grants, 


: 
HE method by the common law of transfer- | 
ring incorporeal hereditaments, whereof no } 
livery can be had (5). The operative words of this j 1 
deed are, © have given and granted,” —nothing that Th 
lies in livery can paſs by this deed, and all corporeal Kt 
hereditaments,as lands and houſes, are ſaid to lie in 4 
Iivery, and the others, as advowſons, commons, 1 
rents, Sc. to be in grant (c). Theſe therefore pats | 
merely by the delivery of the deed. 


A Leaſe 


S a conveyance of lands to another for a term of #1 
years, for life, or at will; but it muſt be for f 


a leſſer time than the leſſor has in it, otherwiſe Big 
it is more properly an aſſigament. A leaſe may be 11 
made of any thing that lies in livery or grant. A 15 


leaſe for years may be made to commence at a day 
paſt or a day to come, provided it be certain, for 
every ſuch eſtate muſt have a certain beginning, 
and ending; but a leaſe for life cannot be made 
to commence in futuro, becauſe a leaſe for life is, 1 
in contemplation of law, a freehold; and, as before Mag 
obſerved, no freehold can commence in fro. This l 
deed does not veſt the eſtate, but gives the leflee 
a right to enter. By the enabling and difabling 
or reſtraining ſtatutes (4), all colleges, cathedrals, 


= . 
N 4 l 
: = 
—— „ 
_— „ } Fx 
* 1 f 


(5) Litil. & 59. (c) Ibid 172. | Fol. 1 
(4) 32 H. 8. c. 28. I Elix. c. 19. 13 Elix. c. 10. 14 Elix. N 
c. 11 & 14. 18 Elix. c. 11. 43 Eliz, c. 29. 13 Elix. c. 20. Ml 
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or other ecceſiaſtical or eleemoſynary corporations, 
and all parſons and vicars, are reſtrained from mak- 
ing any leaſes, under the following regulations, — 1ſt, 
They muſt not exceed 21 years, or three lives from 
the making. 2d. The accuſtomed rent, or more, 
mult be reſerved thereon yearly. 34. In corporations 
or market towns, houſes may be let for 40 years, 
provided they be not the manſion houſes of the 
leſſors, nor have above ten acres of ground be- 
longing to them, and that the leſſee be bound to 
keep them in repair; and they may be aliened in 
| fee {imple for lands of equal value in recompence. 
| 4th. No leaſe ſhall be made where there is an old 
| leaſe in being, unleſs where the old one will ex- 
1 pire within three years. ßth, No leaſe ſhall be 
| made without impeachment of waſte. 6th, All 
bonds and covenaats to avoid the proviſions of the 


| ſtatute 13 & 18 Eliz. ſhall be null and of no 
force (e). | | | 


An Exchange 


| 18 a mutual grant of equal intereſt, the one in 
1 exchange for the other, the eſtate exchanged 
| muſt be equal in quantity, though not of value; 
| the deed muſt mention the word © exchange,” 
| and the eſtates muſt be equal in intereſt, as a 
fee ſimple for a fee ſimple, a leaſe for twenty 
{| years for a leaſe for twenty years, and the like, 
The exchange may be of things that lie either in 
| grant or livery (f), but no livery of ſeiſin is ne- 
| ceſſary in exchanges of frechold (g), for each party 
| ſtands in the ſhoes of the other; but actual entry 
muſt be made on both ſides, for if either party die 


_— 


— 


(e) For other learning relating to leaſes of various ſorts, ſee 
Blach ft. lib. 2. c. 20.— and lib. 2. c. 9. | 


(F) Co. Litth, 51, (g) Littl, 5 62. 
| | before 
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before entry the exchange is void. Exchange may 
be made to take effect in futuro as well as in pre- 
ſenti, and in exchanges the things exchanged need 
not be in efe, It after an exchange either party 
be evicted of thoſe which were taken by him in 


exchange, through defect of the other's title, by 
virtue of the implied warranty contained in all ex- 
changes, he ſhall take back his own eſtate. 


A Partition 8 


S an agreement between two or more joint- 

tenants, coparceners, or tenants in common, to 
divide the lands ſo held among them in ſeveralty, 
each taking a diſtinct part. Here there being 
unity of intereſt in ſome, and a unity of poſſeſſion, 
it is neceſſary that all join in a mutual conveyance 
to each other of the ſeveral eſtates which they are 
to take ſeparately. * An eſtate in joint-tenancy is, 


where lands are granted to two or more perſons to 


hold in fee ſimple, for life, fee tail, for years, or 
at will. This eſtate can never be created by the 
operation of law, it always ariſes by the act of the 
parties on the wording of a deed or deviſe. If an 
eſtate be given to A. B. and C. without other words, 
this makes them joint-tenants in fee; for they have 
tone and the ſame intereſt, commencing at one and 
ahe ſame time, and held by one and the ſame title, 
and undivided poſſeſſion; and if by any means the 
intereſt be ſeparate and diſtin&, the joint-tenancy 
inſtantly ceafes ; they have not one of them a ſeiſin 
of one half, and the other of the other half, but each 
has an undivided moiety of rhe-whole, and not the 
whole of an undivided moiety. There may be 
Joint-tenants of the freehold, and joint-tenants of 
the inheritance ; there may be made joint-tenants- 
for life, and the reverſion-may be held in ſeveralty, 
in fee, or fee tail.— Incident to joint-tenancy is the 
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right of ſurvivorſbip, by which two or more poſ- 
ſefled of a Joint eſtate of inheritance, the entire te- 
nancy upon the deceaſe of any other remains to 
the ſurvivors, and at length to the laſt ſurvivor, 
and he ſhall be entitled to the whole eſtate (5), 
which becomes as to him entire and ſeveral ; but 
this joint-tenancy may be deſtroyed ; it may be 
ſevered by. diſuniting their poſſeſſion ; for if they 
agree to part their lands, and hold them in ſe- 
veralty, they are no longer joint-tenants, and 


therefore the right of ſurvivorſhip is deſtroyed. 


By the ſtatute 31 H. 8. c. 1. and 32 H. 8. c. 32. 
Joint-tenants are compellable by writ of partition 
to divide their lands; and it muſt be deed by the 
29 Car. 2. c. 3.—If a joint-tenant aliens and con- 
veys his eſtate or ſhare to a third perſon, this de- 
ſtroys the unity of title, and ſevers the joint: te- 
nancy at once, and turns it into a tenancy in com- 
mon (i), but a deviſe of one's ſhare by will is no 
ſeverance, for no will takes effect till after the 
death of the teſtator, and by ſuch death the right 
of the ſurviving joint-tenant is already veſted (i) 
If the unity of intereſt is deſtroyed, the] joint- tenancy 
is alſo deſtroyed, as if there be two joint-tenants 
for life, and one of them purchaſes the inheritance, 
or it deſcends to him, it is a ſeverance, becauſe 
they have now different intereſts, and when by 
any act or event difterent intereſts are created in 
the ſeveral parts of the eſtate, or they are held by 
different titles, or if the poſſeſſion is diſunited, ſo 
that the tenants have no longer a ſameneſs of in- 
tereſt, an undivided poſſeſſion, a title veſting at one 
and the ſame time, and by one and the ſame act, 
the jointure is inſtantly diſſolved. 


— 


— — 


(b) Tini. 5 280-281. 0% Lit. $ 292. | 


one, it ſhall enure to both ; 


1 


If two joint-tenants let a leaſe reſerving rent to 


io hvery of ſeiſin to 


one ſhall enure to both (J), and the re-entry of one 
is as effectual as the re-entry of both. One joint- 
tenant cannot ſue or be ſued without the other, 
one joint-tenant cannot do an act to defeat the 
eſtate of the other, and by 4 Ann. c. 16. joint- 
tenants may have actions of account againſt each 
other for receiving more than their due ſhare of the 
profits. 


or particular cuſtom ; 


Coparceners oz Parceners, 


RE perſons to whom lands of inheritance 
deſcend ; —this eſtate ariſes by common law, 


by common law where 


the next heirs of a perſon dying ſeiſed in fee 
fimple or fee tail are females, in which caſe they 


will all inherit, and are called 


coparceners Or 


parceners, by particular cuſtoms, as where all the 
lands deſcend to all the males in equal degree — 
theſe parceners make but one heir, —Parceners 
always claim by deſcent, Joint-tenants by 


FOI 


chaſe.—The entry of one ſhall be the entry o 
they may ſue and be ſued jointly, but they cannot 
have action of treſpaſs againſt each other, and they 
are excluded from maintaining waſte (n) Here 1s 
no ſurvivorſhip, as in joint-tenancy ; for if a man 
hath two daughters to whom his eftate deſcends in 
coparcenary, and one dies before the other, the 
ſurviving daughter, and the heir of the other, ors 
when both are dead, their two heirs are ſtill 
ceners (x), each part deſcending ſeverally to their 
reſpective heirs, and as long as the lands continue in a 


a 


Ur- 


all, 
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(1) Littl. & 287. (m) Co. Littl. 214, 192, (m) 2 Inft. 403. 


(z) Co. Litil. W 174. 
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courſe of deſcent, and united in poſſeſſion, ſo long are 
the tenants whether male or female called parceners ; 
but if partition made they are tenants in ſeveral, and 
if one partner aliens her ſhare though no partition 
made, then they become tenants in common, they are 
compellable as joint-tenants to make partition; 
and this eſtate in coparcenary may be diſſolved by 
partition, by alienation, or by the whole deſcend- 
ing at laſt, and veſting in one ſingle perſon, which 
brings it to an eſtate in ſeveralty. In caſe of parti- 
tion between them, the eldeit ſhall chuſe firſt, but 
this deſcends not to her iſſue, for if ſhe die, the 
next eldeſt ſhall chuſe firſt, but if they have an ad- 
vowſon, the law gives the firſt preſentation: to the 
eldeſt; 1f they cannot agree, this privilege goes to 
her iſſue, aſſignee, or tenant by curteſy *. 


Lenants in Common 


RE ſuch who have a unity of poſſeſſion, 

A but hold by ſeveral and diſtinct titles. 

There is no unity of titles neceſſary, for one may 
hold by deſcent, the other by purchaſe; one by 
purchaſe from A. and the other by purchaſe from E. 
one may hold his part in fee-fimple, the other in 


fee- tail, or for life, ſo that there is alſo no unity of 


title. One's eſtate may have been veſted twenty 
years, the other but a year, ſo no unity of time. 
The only unity 1s that of poſſeſſion, = 


This eſtate is created, as before mentioned, by 
| deſtroying the other two eſtates in jointenancy and 
coparcenary, or by a ſpecial limitation in a deed; 
as if there are two joint-tenants in fee, and one 
aliens his eſtate, the alienee and the other joint- 


— 


3 * 


* (Co. Lit l. 
tenant 


11 


tenant become tenants in common, for they have 


ſeveral titles. If, alſo, one of two parceners aliens, 
the alienee and the other parcener are tenants in 
common: in ſhort, this is to be obſerved as a rule, 
that whenever an eſtate in joint-tenancy or copar- 
cenary 1s diffolved, ſo that there 1s no partition made, 
but the unity of poſſeſſion continues, it is convert - 
ed into a tenancy in common. As betore hinted, 
this tenancy in common is created by expreſs limi- 
tation in a deed, but the draughtſman ought to 
have care that the words will not create a joint 
eſtate. Lands given to two, the one moiety to be 
holden by one, and the other moiety by the other, 
this is a tenancy in common (p). And if one con- 
veys to another half his land, the grantor and 
grantee are tenants in common, becauſe joint- 
tenants do not take by diſtinct halves. A deviſe to 
two perſons to hold jointly and ſeverally, is a joint- 
renancy (2). And a deviſe ro A. and 5. equally to 
be divided between them, tho” in deeds it is ſaid to 
be a joint-tenancy (g), yet in wills it is a tenancy 
in common (7). As there requires, therefore, ſo 
much nicety in the wording of grants, it is always 
beſt, when a tenancy in common is meant to be creat- 
ed, to add words about which no quibble can be 
made, and limit the eſtate expreſsly to . and B. to 
hold as tenants in common, and not as juint-tenants. 
Tenants in common are, by the ſtatutes before 
mentioned, compellable to made partition. There 
is no jus accreſcendi or ſurvivorſnip among them, 
for they take by diſtinct moieties, and have no unity 
of intereſt. They are liable to mutual actions of waſte 
and of account, and if one turns another out, an 


— — * 


(C) Lil. § 298. (2) Poph. 5 2. 
(4) 1. Eg. Caj. abrid. 291. 1 Peer Wm. 17. 


(r) 3 Rep. 39, 1 Vent. 32. 
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action of ejectment will lie againſt him. Their 
other incidents are ſuch as merely ariſe from unity 
of poſſeſſion, and are therefore the ſame as belong 
to joint tenants on that account. This eſtate can 
be diſſolved only by two ways, iſt, By uniting all 
| the titles in one tenant, which brings the whole to 
one ſeveralty, 2d, By making partition among 
them. 


A Releaſe 


| S the diſcharging or giving a man's right or 
intereſt, which he hath in a thing, to another 
that hath the poſſeſſion thereof, The words of 
operation are, © Remiſe, releaſe, ' and for ever 
quit claim.” Theſe releaſes may enure by ſeve- 
ral ways; by enlarger eſtate, or enlarging of ail 
tate; as if there be tenant for life or years, re- 
mainder to another in fee, and the remainder-man 
releaſes all his right to him and his heirs : this gives 
him an eſtate in fee, but the veleſſee mult be in po/- 
ſelſion of ſome eſtate for the releaſe to work upon, 
otherwiſe the releaſe is void for want of poſſeſſion 
in the releſſee (a), for he to whom the releaſe is made 
muſt have ſome eſtate in poſſeſſion. 2d, A releaſe 
may enure by way of mitter {'eftate, or paſling an 
eſtate; as when one coparcener releaſes all her right 
to the other; this conveys the fee-ſimple of the 
whole (2); but in both theſe caſes, one of theſc 
eſtates muſt be related to the other, ſo as to make 
but one eſtate in law. 3d, It may alſo enure by 
milter le droit, or paſling a right, as if a man be 
diſſeiſed and releaſes all his right to the perſon that 


— 


2 


— 


(a) Litd. $ 459. (3) Co. Litil. 273. 
| diſſeiſed 
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diſſeiſed him; by this means the diſſeiſor's poſſeſ- 


ſion becomes lawful, and he has a legal right (c). 
4. By extineuifhment, which is, if A. is tenant for 
life, and B. has the reverſion, A. makes a leaſe for 
life to C. remainder to D. and his heirs, if B. releaſes 
to C. this extinguiſhes his right to the reverſion, and 
ſhall enure to the advantage of D.'s remainder, as 
well as C.'s particular eſtate (4). 5th, It may en- 
ure by entry ond feofſment, as if there be two diſ- 
ſeiſors, and the perſon diſſęiſed releaſes to one of 
them, he ſhall become ſole ſeiſed, and keep out 
his former companion (e). And here it may be 
obſerved, that when a man has only a right or fu- 
ture intereſt, he may convey that by a releaſe to 
him in poſſeflion, but when a man has in himſelf 
the phoſſe on of lands by the common law, he muſt 
convey by feoiiment and livery. 


Confirmation 


S of the nature of a releaſe, it is a convey- 

ance of an eſtate, or right that one hath unto 
lands to another that hath the poſſeſſion thereof. or 
ſome eſtate therein whereby a voidable eſtate is 
made ſure and unavoidable, or whereby a parti- 
cular eſtate is enlarged and increaſed (F). The 
words of operation are, © have granted, ratified, 
« approved, and confirmed.” If a tenant for life 
leaſes for twenty years, and during the term dies, 
he that hath the reverſion may make the leaſe void, 
yet if he has confirmed the eſtate of the leſſee be- 
fore the death of the tenant, it is no longer void- 
able but ſure, if it is to the increaſe of a particular 


* * K —— 


(e) Littl. & 466. (4) Itid. 470. (e) Co. Litil. 278. 
J) Ibidem 295. 
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eſtate, it is the ſame with that ſpecies of releaſe 
which operates by way of enlargement, but there 
muſt be a privity of eſtate between the confirmor 
and confirmee ; and there is no occaſion for livery 
of ſeiſin in a deed of confirmation. A confirma- 
tion to charge an eſtate muſt have words to ſhew 
what eſtate, therefore it is not amiſs, in the pre- 
miſſes of the deed, ſpecially to recite the eſtate. of 
the tenant which muſt be confirmed, and alſo the 
eſtate of the confirmor and the conſideration (g). 


Acceptance of rent in moſt caſes is a confirm- 
tion. 


_ A Surrender 


I & the yielding or delivering up of lands, and 


the eſtate a man has therein, unto another 
that hath a higher or greater eſtate in the ſame, 
by which the eſtate of the ſurrenderor is drown- 
ed or extinct in the eſtate of the ſurrendree ; 
it is done by theſe words, © hath ſurrendered, 
c granted, and yielded up.” A releaſe operates 
by the greater eſtate deſcending upon the leſs; a 
ſurrender 1s the falling ot a leſs eſtate into a greater, 
there being a privity of eſtate between the ſur- 
renderor and the ſurrenderee, they being both one 
and the ſame eſtate in law; there is no occaſion for 
livery of ſeiſin in a ſurrender, for livery has been 
once made at the creation of it, and for the ſame 
reaſon there is no neceſſity of flivery on a releaſe 
or confirmation (). The ſvrrenderee muſt have 
a higher eſtate than the ſurrenderor, 


* * —— —— 
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(gs) Weſt Symb. 1. lib. 2. See 457. Ney's Max. 77. 
(5) Co. Littl. 50. - | 
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An Aſſignment 


S the ippdinügg or transfer of a right a man 
1 has in any eſtate to another. —A leaſe is a 

ant of a thing for a leſſer term than the leſſor 
Fa in it (i), but an aſſignment is an abſolute ſale 
of the whole property, and the aſſignee ſtands in 
the ſhoes of the aſſignor; the effective words in this 
deed are, have aſſigned, transferred and ſet over.“ 
In aſſignments the aſſignor is to covenant to ſave 
harmleſs irom former grants, that he is owner, hath 
power to a/lign, and that the aſſignee ſhall quietly 4 
enjoy, and the aſſignee covenants to pay the rent, 1 
and pertorm the covenants. 1 
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A Defeazance 0 


S a collateral deed made at the time ſame with a 
feoffment, or other conveyance, containing con- 4 
ditions, which being performed the eſtate created 
is defeated. A common condition 1s made at the 
ſame time, annexed to or inſerted in the ſame deed ; 
but a defeazance 1s always made by a deed in it- 
ſelf. To the making of a defeazance theſe things 
are requiſite, that the defeazance be made in dem 
modo as the thing to be defeated is created, viz. 7, 
by deed, that it doth recite the obligation truly. 715 
that It be made between the ſame parties to the BY 
firſt deed, that it be made after the making of the 174 
firſt deed, and that it be of a thing defeazable. 17 
Formerly mortgages were made in this way, at the 11 
time the mortgagor enfeoffed the mortgagee, the 
mortgagee executed a deed of defeazance, whereby 
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the feoffment on payment of the money at a cer- 
tain day was void. 


Conveyances by force of the ſtatute of uſes (k) are, 


1/f, A covenant to ſtand ſeiſed to uſes, by which a 


man that hath a wife and children, brothers or kin- 
dred, may by deed covenant and agree, that he will 
ſtand ſeiſed of land to their uſe for life, in tail, or 


in fee; and upon this agreement there ariſes an 


equity that the land ſhall go according to his agree- 
ment, and the above-mentioned ſtatute conveys 
the eſtate of the land as the uſe is appointed, and 
the party is at once put into poſſeſſion or the 
tand (/); but this conveyance can only operate 
upon the conſideration of blood and marriage. 
Four things are required to every execution of a uſe, 
vix. that there be a perion ſeiſed; that there be a 
ceſtuy que uſe in efſe—that there be a uſe in eye in 
poſſeſſion, reverſion, or remainder, and that the 
eſtate out of which the uſes ariſe, be veſted in ceftuy 
gue uſe. A uſe may be created by deed-poll, tho 
it is beſt by deed indented (). 


Bargain and Dale 


S a deed, whereby, upon a valuable con- 
1 ſideration, a man bargains and ſells lands to 
another ; or, in other words, the bargainor be- 
comes by that bargain a truſtee for, or ſeiſed to, the 
uſe of the bargainee, and then the ſtarute completes 
the purchaſe (), or veſts the poſſeſſion It is en- 


acted by tat. 7 H. 8. c. 16. that no freehold ſhould 


_ 


(4) 27 H. 8. c. 10. (I) Bacor's uſe of the law, 151. 
(n) Dyer 169. Cromp. Jur. 53. (2) Bacon's uſe, Sc. 150, 
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paſs by a bargain and ſale, unleſs the ſame be made 
by indenture, and inrolled within ſix months in 
one of the courts of Veſfminſter-hall, or with the 


Cuſtos Rotulorum of the county: the inrollment muſt 
be on perenment (%. 


0 


The words bargain and ſale are not abſolutely ne- 
ceffary, for other words equivalent will do, but there 
mult be a conſideration, and in this it differs from a 
gift, which may have no conſideration at all. Bar- 
gains and ſales of chattels perſonal, need not inroll- 
ment, nor is it neceſſary whether it be by indenture, 
or has any conſideration neither the death of the 


bargainor or bargainee ſhall hinder the paſſing of 
the eſtate (D). 


Leaſe and Releaſe 


S a ſpecies of conveyance, ſaid firſt to be in- 

vented by Serjeant Moore ſoon after the Statute 
of Uſes. —This is now become the common mode 
of aſſurance; a leaſe or rather bargain and fale 
for one year, in conſideration of 55. is made by 
the tenant of the freehold, to the intent thar 
by virtue thereof the leſſee may be in the actual 
poſſeſſion of the lands intended. to be releaſed, and 
thereby and by force of the ſtatute of 27 U. 8. for 
transferring uſes into poſſeſſion, be enabled to take 
a grant and releaſe of the reverſion and inheritance 


of the ſaid lands, to him and his heirs for ever. 


Now this makes the bargainor ſtand ſeiſed to the 
uſe of the bargainee, without any inrollment, and 
veſts the u/e of the term for one year in the bar- 
gainee, and the poſe/ion is immediately transferred 
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(o) Co. 5. (p) Hob. 136. 


diſcovering the firſt mortgage, he forfeits his RY 
| 2 
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by virtue of the ſtatute; being thus in poſſeſſion, 
he is able to receive a releaſe of the freehold and 
reverſion, and a releaſe bearing date the next day is 


granted to him, 


Having mentioned ſuch deeds as are uſed to con- 
vey lands, it may not be improper to ſay ſomething 
on thoſe which charge or incumber cates. L 


Mortgage 


S a pawn or pledge of lands or goods, for 
money borrowed, and 1s to become the proper- 


ty of the lender, if it be not paid at a certain day 


agreed upon ; but upon the mortgagor's paying the 
intereſt money to the mortgagee, theſe often con- 
tinue a long time without diſturbing the poſſeſſion, 
or parties. Mortgages are made ſeveral ways, as by 
leaſe for a long term of years, feoffment, leaſe and 
releaſe, aſſignment. In the deed of mortgage, is 
contained a proviſo or condition, that if the money 
be paid at the day the deed is to ceaſe and to be 
void; until failure is made, the mortgagor holds 
the lands; and even if failure be made, and the 
mortgagee enter into the land, yet the mortgagor 


has an equity of redemption, and may call the 


mortgagee to an account for the rents and profits. 
If the mortgagor does not pay the intereſt with re- 
gularity, the mortgagee may bring an ejectment 


to recover poſſeſſion, or he may bar the equity of 


redemption, by calling upon the mortgagor either 
to pay what is due, or to be forecloſed of his 
equity of redemption, which the Court of Chan- 
cery will order in ſome convenient time, generally 
ſix months after a decree, If a perſon once 
mortgages, and mortgage the ſecond time without. 


1 1 


of redemption, and the cond mortgagee may re- 
deem. 4 * yi . and A. . 
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404 60 Obligation or Bond, 
14. N 
12 a deed whereby one, „binde ae to an- 
other, to pay a ſum of money, or do ſome 
other thing: it generally has a condition annex- 
ed to it, the performance of which renders the 
obligatory part void and null. In caſe the con- 
dition 1s not performed, the bond is in full force, 
or abſolute, and charges the obligor while living, 
and after his death, the obligation deſcends on the 
heir, who (on deficiency of perſonal aſſets) is bound 
to diſcharge it, provided he has real aſſets by de- 
ſcent as a recompence. If the condition of a bond 
at the time of making it be impoſſible, or if the 
condition itfelf is repugnant, inſenſible, uncertain, 
or to do any thing unlawful, the condition 1s void ; 
and in the latter caſe the obligation alſo: but if in 
the former, though the condition is null, yet the 
obligation ſhall ſtand, for it is the folly of the obli- 
gor, to enter into ſuch an obligation, from which 
he cannot be releaſed. And if the condition be 
poſſible at the time of making, and becomes im- 
poſſible by the act of God, the penalty is ſaved. 
By 4 & 5 Ann, c. 16, it is enacted, That in all 
actions on bonds for payment of money, though 
the bond be forfeited, yet, paying principal, intereſt, 
and coſts due, ſaves. the penalty, and ſhall be a full 
ſatisfaction, and in all caſes a Court of Equity 
will give the party remedy. | 


There are other inſtruments or ways by which 


eſtates are incumbered, ſuch as judgments, ſtatutes 


ſtaple and merchant, Kc, &c. but it not being 
E. within 
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within the compaſs of this epitome to fay any thing 
on them, the ſolicitor is referred to Blackſtone's 
Commentaries, where the ſubject is handled copiouſ- 
ly ſuccinct. 


The Method of inrolling Deeds in 
the ſeveral Courts at TTietminder, 


In the Court of Chancery. 


THE Solicitor muſt carry the deed to the Maſ- 
ter's office in Symond's Inn, and get one of the 
parties to acknowledge it before him; then an affi- 
davit muſt be made of the due execution of the 
deed, which muſt be annexed to it. A fiat is not 
neceſſary. Carry deed and affidavit annexed to the 
Inrollment-office in Chancery Lane, and there leave 
x to be entered upon the roll, and when done call 
or it. 


Fees paid in this Court. 


I. N . 
Acknowledging, — 8 46 
Swearing affidavit, _ 0, 11 6. 
Inrolling, for each roll or preſs 
containing ninety lines, and O 10 © 
each line fourteen words. 


Indorſing and certifying, 5:01 $14 
The ſolicitor's charges for his attendance, &c. 


In the King's Bench. 


The deed muſt be carried to a judge of this court, 
and one of the parties mult either acknowledge it in 
court, or before a judge if it is a bargain and ſale, but 
the party need not attend if the deed requires only a 

EL Judge's 
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1 
judge's fiat. The deed muſt be left with the 


judge, who delivers it to the maſter in court, to be 
inrolled. The deed may be got immediately if it 
is in term, but it muſt remain with the judge till 
the following term, if acknowledged in the vaca- 
tion. When you have got the deed, get rolls of 
Mr Heberden, which you are allowed for, on carry = 
ing them in.  Ingroſs the deed upon theſe rolls, 
beginning thus : 


Hilary Term, in the 22d year, &c. 


Bx it remembered, that on the 1ſt day of February, 
in this ſame term, before our Lord the King, at 
Weſtminſter, Sir William Henry Afhhurſ?, knight, 
one of the juſtices of our Lord the King, aſſigned 
to hold pleas in the court of our ſaid Lord the 
King, before the King himſelf; here recordeth, 
that on the day of (the date of the 
acknowledgment) at Serjeant's Inn, in Chancery 
Lane, London, came A. B. (the perſon acknowledg- 
ing) in his proper perſon, and brought before the 
ſame juſtice, then and there, à certain indenture, 
which he acknowledged to be his deed, and prayed 
that the ſame indenture might be inrolled of record, 
as his deed, in the court of our ſaid Lord the King, 
before the King himſelf; which ſaid indenture, the 
aforeſaid juſtice, by his own proper hands, harh 
now delivered into court, here to be inrolled, and 
it is inrolled in theſe words, to wit, This indeature, 
&c. Then go on with the deed, copying every 
word, with the names of the parties. Ingroſs on 


the back of the deed thus : : 


Inrolled in the court of our Lord the King, be- 
fore the King himſelf, of Hilary Term, in the 22d 
year of the reign of King Geo. 3. Roll. 


E. 2 Make 
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Make a docquet of the deed upon common paper 
thus : | 


Hilary 22 Geo. 3. 


c Indenture of bargain and fale, dated 
Hants. between, Sc. (name the parties, and a 
ſhort abſtract of the premiſſes.) 


This muſt be carried to Mr. Walker, clerk of 
the docquets, in the King's Bench office, and he 


will mark the number roll upon the back of the 
deed. 


FEES 


Acknowledgment in court, 
Before a judge at chambers, 
For a judge's trial, 
Inrolling each ſheet, 
Docquetring, and carrying in rolls, © 
Beſides attendance. 


O O 0 00 —- 
9 O © 9682 
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In the Exchequer. 


The deed muſt be carried to a baron's cham- 
bers; if it is a bargain and ſale, one of the par- 
ties muſt attend and acknowledge it; but if it re- 
quires a baron's fiat only, the party need not at- 
tend, for he grants the fiat of courſe, and that 
(with the acknowledgment) is a warrant for the 
clerk in court to inroll the deed. The fiat or ac- 
knowledgment is wrote on the margin, the form 
of which is thus: 


The execution of this deed was acknowledged 
(in court) by 1. V. (the party acknow- 
ledging) party thereto, the day of 
1782, before . * 
6 
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The Form of the Fiat. 


Let this deed be inrolled in the office of 
pleas of his Majeſty's court of exchequer 


at Weſtminſter, dated this day of 
1782 J. Eyre. 
The deed is then inrolled by the clerk in court: 1 


the charge of inrollment is as follows: 


. | 
Acknowledgment in court 67 4 8 f 
Before a baron at chambers 8 10-=Y #1 
Baron's fiat, — o 2 6 Jl 
To the maſter and clerk in court for | "718 
inrolling each ſheet, out of which g I.. 
the clerk in court allows two t? ® br 
pence per ſheet — Bl 
The ſolicitor charges for attendance. m4 
In the Common Pleas. 4 
Fr 
The deed muſt be carried to a judge of this | 
court, either at home or at his chambers ; if in term ; 
time it may be done at J/eftminfter-hall : one of 4 
the parties muſt attend and acknowledge if a bar- « 
gain and ſale; but the party need not attend if 13 
the deed requires only a judge's fiat, for the judge f 
grants a fiat of courſe, which, like the acknowledge- 
ment, is a warrant for the officer to inroll it; the Þ 
judge's clerk writes the acknowledgment or fiat 1 
in the margin of the deed; the form is, [i 


The execution of this deed was acknowledged "ny 
(in court) by A. B. one of the parties hereto, 1 
and by him deſired to be inrolled this iſt =} 

day of May, 1782. Before G. Nares. 


Tbe 


19 1 
The Form of the Fiat. 


Let this deed be inrolled in his Majeſty's court 
of Common Pleas at Weſtminſter, dated this 
1ſt of May, 1782. G. NM. the judge's name. 


If it is a Roman Catholic deed, theſe words, 
« purſuant to the ſtatute”, mult be added after 
the ward Weſtminſter. After this go to Mr. Lee, 
at the warrant of attorney's office in Pump-court 
Temple, for rolls, for which you pay nothing. If 
the deed is acknowledged ingroſs it on theſe rolls, 
beginning thus: 


A. B. (the party acknowledging) came into his 
Majeſty's court of Common Pleas at /Peftminfer, the 
1ſt * of May, in this ſame term, before Sir 6. 
Nares, Knt. one of the juſtices of the ſaid court, 
and acknowledged this writing following to be his 
deed, and required the ſame to be inrolled, and 
it is inrolled in theſe words, to wit, This Inden- 
#itre, Sc. But if there is only a fiat on the deed, 
and no acknowledgment, there is no preambie ; 
only begin with the deed, copying every word, 
the names of the parties ſigning, making a mark 
for the ſeals, and then the atteſtations, and the 
receipts, and laſt the fiat: carry it to the warrant 
of attorney's office, and Mr. Lee will indorſe, doc- 
quet, and inroll it without delay. 


Fees in this Court. 


| . 
Acknowledging in court — e 
Before a Judge at Chambers, 8 
For a Judge's fat, = 5 
Inrolling each ſheet, — — 0 o 3 
Docquetting, — — — Oo 1 O 

Extract 


MC 
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Extract of the ſeveral Ads for the Inrollment- 
of Deeds. 


By 27 H. 8. c. 16. it is enacted, That no land 
ſhall paſs by bargain and ſale, unleſs it be by writ- 
ing indented, ſealed, and inrolled, in one of the 
courts of record at Veſimiuſter, or within the county 
where the lands lie, and the inrollment to be made 
within ſix months (4) next after the date of ſuch 
bargain and ſale. 


By flat. 3 Eliz., c. 26. Indentures of bargain 
and fale of lands lying in the counties of Leu- 
caſter, Cheſter, and biſhoprick of Durham, being 
made and inrolled within ſix months next after the 
date of fuch bargain and ſale in the court of chan» 
cery at Lancaſter, concerning lands lying in the 
county of Lancaſter ; or in the court of exchequer 
at Cheſter, or juſtices of aſſize at Cheſter, concern- 
ing lands lying in the county of Chefter ; or in the 
court of chancery at Durham, or before the juſtices 
of aſſize at Durham, concerning lands lying within 
the biſhoprick of Durham; ſhall be as good and 
available in law as if inrolled in any of the Queen's 
courts at HYeſtminſter, 


Sect. 2. Not to extend to lands lying within any 
city, borough, or town corporate, or within any of 
the ſaid counties wherein the mayors, recorders, 
chamberlains, bailiffs, or other officers have au- 
thority, and have lawfully uſed to inroll deeds. 


By tat. 21ſt Fam. 1. c. 16. it is declared to be 


felony to acknowledge, or procure to be acknow- 


— * 
- = 


(a) Six months to be computed at twenty-eight days to the 
month. 


ledged, 
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ledged, any deed or deeds, inrolled in the name o 
any perſon not conſenting to the ſame. | 


By 6 Ann. c. 35. ſect. 16. Bargains and ſales of 
land lying in the Eaſt Riding of the county of York, 
or in the town of King ſton upon Hull, inrolled at 
Beverly, ſhall be as effectual as if inrolled in any 
of the courts of record at Weſtminſter. 


Seck. 17. A bargain and ſale fo inrolled to be 
ſufficient evidence. 


Seck. 18, Every ſuch inrollment to be deemed 
the entring of a memorial thereof. 


Se. 30. The words grant and ſell, in all bar- 
gains and ſales inrolled purſuant to this act, ſhall 
amount to an expreſs covenant, that the bargainor, 
notwithſtanding any act done by him, was at the 
time of the execution ſeiſed of the premiſes thereby 
granted and fold, free from all incumbrances. 


Sec. 34. The clauſes to affect lands in the Wet 
Riding of the county of York. 


10 Ann. c. 18. ſect. 3. If a bargain and ſale be 
pleaded, a copy thereof ſigned by the proper of- 
ficer, and proved on oath, ſhall be of the ſame 
effect as if the original indenture be produced. 


3 Geo. 1. c. 18. H. 6. No lands ſhall paſs from 
Papiſts by will or deed, except ſuch deed is within 
ſix months after the date thereof, and ſuch will 
within ſix months after the death of the teſtator, 
be inrolled in one of the courts at Weſtminſter, or 

within the county where the lands lie. 


8 Geo. 2. c. 6. ſe#. 21. Bargains and ſales of | 


lands in the North Riding of Yorkſhire, inrolled by 
2 the 


91 


the regiſter appointed for that riding are as effectual | 
as if inrolled according to 27 H. 8. c. 16, and the Wl. 
copys of deeds ſo inrolled good evidence. | 


! 

| 

Se. 25. Such inrollment to be deemed the entry | 

of a memorial thereof, and this act has the ſame f 
clauſe as the 6 Ann. c. 35. ſeck. 30. | 


By at. 17 Geo. 3. c. 50. it is enacted, that | 
every ſkin or piece of vellum or parchment, upon [98 
which ſhall be ingroſſed any deed to be inrolled 9 
of record, ſhall have a 7 s. 6 d. ſtamp. 4 


By 22 Geo. 3. c. 23. time is allowed for in- 4 
rolling Papiſts deeds and wills until 1ſt September, a 1 
1782, bl 


Obſervations on the above Statutes. 


A deed may be inrolled without the exami- | 
nation of the party himſelf; for it is ſufficient q 
if oath is made of the execution of the deed. i 
Salk. 389. but affidavit of the execution mult be 
annexed to and inrolled with it, and a fiat granted 
by a judge for inrolling it. 


If two are parties and the deed ack W by vr 
one, the other is bound by it; and if a man lives i 
abroad, and would paſs land in Euglend, a nominal 
perſon may be joined with him, in the deed who 


may acknowledge, and it will be binding. 1 Salz. by 
14 
F | An 38 | 
184 
| 1 
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-th Ann. cap. 20. 


An Act for the publick regiſtring of deeds, conveyances, 
and wills, and other incumbrances which ſhall be 
made of, or that may affeft any honours, manors, 
lands, tenements, or hereditaments, within the coun- 
ty of Middleſex, after the twenty ninth day of Sep- 
tember, one thouſand ſeven hundred and nine. 


HERAS, by the different and ſecret ways 

of conveying lands, tenements, and heredi- 
taments, ſuch as are ill diſpoſed have it in their 
power to commit frauds, and frequently do ſo, by 
by means whereof, ſeveral perſons (who through 
many years induſtry i in their trades and employ- 
ments, and by great frugality, have been enabled 
to purchaſe lands, or to lend monies on land ſecu- 
rity) have been undone in their purchaſes and mort- 
gages by prior and ſecret conveyances, and fraudu- 
lent incumbrances 3 and not only themſelves, but 
their whole families thereby utterly ruined : for re- 
medy whereof, may it pleaſe your Moſt Excellent 
Majeſty (at the humble requeſt of the juſtices of the 
peace, gentlemen and freeholders of the county of 
Middleſex) that it may be enacted ; and be it enact- 
ed by the Queen's Moſt Excellent Majeſty, by and 
with the advice and conſent of the Lords Spiritual 
and Temporal, and Commons in this preſent Par- 
liament aſſembled, and by the authority of the 
ſame, That a memorial of all deeds and convey- 
ances, which from and after the twenty-ninth day 
of September, in the year of our Lord, one thouſand 
ſeven himilred and nine, ſhall be made and execut- 
ed, and of all wills and deviſes in writing, made or 


'to be made and publiſhed, where the devifor or 


teſtatrix ſhall die after the ſaid twenty ninth-day of 
September, of or concerning and whereby any 
honours, manors, lands, tenements or hereditament s 
in the ſaid county, may be any way affected in law 


Q7 


oF ov = 


Is. 


equity, may be regiſtred in ſuch manner as is 
herein after directed; and that every ſuch deed or 
conveyance that ſhall at any time after the ſaid 
twenty-ninth day of September be made and execut- 
ed, ſhall be adjudged fraudulent and void againſt 
any ſubſequent purchaſer or mortgagee for valuable 
conſideration, unleſs ſuch memoral thereof be re- 
giſtred as by this act is directed before the regiſtring 
of the memorial of the deed or conveyance under 
which ſuch ſubſequent purchaſer or mortgagee ſhall 
claim; and that every ſuch deviſe by will ſhall be 
adjudged fraudulent and void againſt any ſubſe- 
quent purchaſer or mortgagee for valuable conſider- 
ation, unleſs a memorial of ſuch will be regiſtred 


at ſuch times and in ſuch manner as 1s herein after 
directed. 


II. And for ſettling and eſtabliſhing a certain 
method, with proper rules and directions for regiſ- 
tring ſuch memorials, as aforeſaid, be it further 
enacted by the authority aforeſaid, that one public 
office for regiſtring ſuch memorials of and concern- 
ing any honours, manors, lands, tenements, and 
hereditaments, that are ſituate, lying and being 
within the ſaid county, ſhall be erected and eſtabliſn- 
ed in manner following; that is to ſay, That for 
the better and more effectual putting in execution 
the ſeveral matters and things 1n this act contained, 
the ſworn clerk to execute the office of inrolment 
in the High Court of Chancery, who is appointed 
to inroll for the county of Mzaaleſex, the chief 
clerk to inroll pleas in the Queen's Bench, the 
clerk of the warrants in the Court of Common 
Pleas, and the Queen's remembrancer or his deputy 
in the Court of Exchequer, ſhall be the regiſters or 


maſters of the office for the matters and things in 


this act contained, and alſo ſhall and may, from 


time to time, nominate and appoint one or more 
„ 28 able 


* 
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able and ſufficient perſon or perſons, for whom they 
ſhall be accountable, to be their deputy or deputies ; 

which ſaid regiſters or their deputies ſhall well and 
truly do and perform all and every the matters and 
things intended by this act to be done and perform- 
ed, in ſome convenient office or place to be pro- 
vided by the ſaid clerks or regiſters in or near ſome 
of the Inns of Court or Chancery, whereto all per- 
ſons may have free reſort at the times appointed by 
this act; and that the ſaid clerks or regiſters ſhall 
preſent ſuch deputy or deputies to the Lord High 
Chancellor, or Lord Keeper, or Lords Commiſſion- 
ers of the Great Seal of Great Britain, to the Chief 
Juſtice of the Queen's Bench, to the Chief Juſtice 


of the Common Pleas, and to the Chief Baron of 


the Court of Exchequer for the time being, to be 
by them, or any three of them, approved of, before 
ſuch deputy or deputies ſhall enter upon the execu- 
tion of the ſaid office; and that ſuch deputy or de- 
puties ſhall and may be diſplaced and removed by 
the ſaid Lord High Cancellor, or Lord Keeper, or 
Lords Commiſſioners of the Great Seal, the Chief 
Juſtices of the Queen's Bench and Common Pleas, 
and Chief Baron, or any three of them, by any writ- 
ing under their hands and ſeals; and that the ſaid 


Lord Chancellor, or Lord Keeper, or Lords Com- 


miſſioners of the Great Seal, the two Chief Juſtices, 
and Chief Baron, or any three of them, ſhall, from 
time to time, have full power and authority to make 
ſuch rules and orders for the better management 
and government of the ſaid office, agreeable to 
the form and true intention of this act, as they ſhall 
find convenient and neceſſary. 


III. And be it further enacted, That every ſuch 
regilter or maſter, before he enter upon the execu- 
tion of the ſaid office, ſhall be {worn before the 


Lord Chancellor, or Lord Keeper, or Lords Com- 


miſſioners 
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miſſioners of the Great Seal of Great Britain, or 
the Chief Juſtice of the Queen's Bench, Chief 
Juſtice of the Common Pleas, and Chief Baron 
of the Court of Exchequer, or any one of them, 
(who are hereby impowered and required to admi- 
niſter ſuch oath) in theſe whords : 


O U ſhall ſwear, That you will truly and faith- 

fully perform and execute the office and duty 
that is directed and required by you to be done by 
act of parliament [| intituled, An a# for the publick 
regiſtring of deeds, conveyances, and wills, and other 
incumbrances which ſhall be made of, or that may affect 
any honors, manors, lands, tenements, or hereditaments, 
within the county of Middleſex, after the twenty- 
ninth day of September, one thouſand ſeven hundred 
and nine; and that you have not given or promiſed, 
directly or indirectly, nor authorized any perſon to 


give or promiſe any money, gratuity or reward 


whatſoever, for procuring or obtaining the fſaid 
office for you : 


So Help you GOD. 


IV. And be it further enacted by the authority 
aforeſaid, That if ſuch perſon ſo appointed regiſter or 
maſter, ſhall be lawtully convicted of any neglect, 
miſdemeanor or fraudulent practice in the execution 
of the ſaid office, he ſhall be liable to pay treble da- 
mages, with full coſts of ſuit, to every perſon that 


ſhall be injured thereby, to be recovered as is herein 
after directed. 


V. And be it further enacted by the authority 
aforeſaid, That all and every memorials, ſo to be 
entred and regiſtred, ſhall be put into writing in 
vellum or parchment, and brought to the ſaid of- 
fice, and in caſe of deeds and conveyances ſhall 
be under the hand and ſeal of ſome or one of the 


2 grantors, 
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grantors, or ſome or one of the grantees, his or their 
heirs, executors or adminiſtrators, guardians or 
truſtees, atteſted by two witneſſes, one whereof to 
be one of the witneſſes to the execution of ſuch 
deed or conveyance ; which witneſs ſhall upon his 
oath before one of the ſaid regiſters, or maſters, or 
before a maſter in chancery, ordinary or extraordi- 
nary, prove the ſigning and ſealing of ſuch memo- 
rial, and the execution of the deed or conveyance 
menticacs j in ſuch memorial ; and in cafe of wills, 
the memorial ſhall be under the hand and ſeal of 
ſome or one of the deviſees, his or their heirs, ex- 
ecutors or adminiſtrators, guardians or truſtees, 
atteſted by two witneſſes, one whereof ſhall, upon 
his oath before the ſaid regiſters or maſters, or be- 
fore ſuch maſter in chancery, as aforeſaid, prove the 
ſigning and ſealing of ſuch memorial; hh re- 
ſpective oaths the faid regiſters or maſters, and 
maſters in chancery, are hereby impowered to ad- 
miniſter, and ſhall indorſe a certificate thereof on 
every ſuch memorial, and ſign the ſame, 

VI. And be it further enacted, That every me- 
morial of any deed, conveyance, or will, ſhall con- 
tain the day of the month, and the year when ſuch 
deed, conveyance, or will bears date, the names 
and additions of all the parties to fuch deed or 
conveyance, and of the deviſor or teſtatrix of ſuch 
will, and of all the witneſſes to fuch deed, convey- 
. ance, or will, and the places of their abode, and 
ſhall expreſs or mention the honors, manors, lands, 
tenements, and hereditaments contained in ſuch 


deed, conveyance, or will, and the names of 


all the pariſhes, townſhips, hamlers, precincts, or 

extraparochial places within the ſaid county where 
any ſuch honors, manors, lands, tenements, or he- 
reditaments are lying or being, that are given, 


granted, conveyed, deviſed, or any way affected or 
charged 
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charged by any ſuch deed, conveyance, or will, in 
ſuch manner as the ſame are expreſſed or mentioned 
in ſuch deed, conveyance, or will, or to the ſame 
effect; and that every ſuch deed, conveyance, and 
will, or probate of the ſame, of which ſuch me- 
mortal is ſo to be regiſtred, as aforeſaid, ſhall be 
produced to the ſaid regiſters or maſters at the 
time of entring ſuch memorial, who ſhall indorſe a 
certificate on every ſuch deed, conveyance, and 
will, or probate thereof, and therein mention the 
certain day, hour and time on which ſuch memo- 
rial is ſo entred or regiſtred, expreſſing alſo in what 
book, page and number the ſame 1s entred ; and 
that the ſaid regiſters or maſters ſhall ſign the ſaid 
certificate when ſo indorſed ; which certificates ſhall 
be taken and allowed as evidence of ſuch reſpec- 
tive regiſtries in all courts of record whatſoever ; 
and that every page of ſuch regiſter-books, and 
every memorial that ſhall be entred therein, ſhall 
be numbred, and the day of the month, and the 
year, and hour, or time of the day when every 
memorial is regiſtred, thall be entred in the mar- 
gents of the ſaid regiſter-books, and in the mar- 
gents of the ſaid memorial; and that every ſuch 
regiſter or maſter ſhall keep an alphabetical kalen- 
dar of all pariſhes, extraparochial places and town- 
ſhips within the ſaid county, with reference to the 
number of every memorial that concerns the ho- 
nors, manors, lands, tenements, or hereditaments 
in every ſuch pariſh, extraparochial place or town- 
{hip reſpectively, and of the names of the parties 
mentioned in fuch memorials; and that ſuch re- 
giſter or maſter ſhall duly file every ſuch memorial 
in order of time as the ſame ſhall be brought to the 
ſaid office, and enter or regiſter the ſaid memorials 


in the ſame order that they ſhall reſpectively come 
to his hand, 


VII. pro- 
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VII. Provided always, and be it enacted, That 


whare there are more writings than one, for nikia g 
and perfecting any conveyance or ſecurity, which 


do name, mention, or any ways affect or concern 


the ſame honors, manors, lands, tenements, or he- 
reditaments, it ſhall be a ſufficient memorial and 
regiſter thereof, if all the faid honors, manors, 
lands, tenements and hereditaments, and pariſhes, 
townſhips, hamlets, or extraparochial places wherein 
the ſame lie, be only once named or mentioned in 
the memorial or regiſter of any one of the deeds or 
writings made for the perfecting of ſuch -convey- 
ance or ſecurity ; and that the dates of the reſt of 
the ſaid deeds or writings relating to the ſaid con- 
veyance or ſecurity, with the names and additions 
of the parties, and witneſſes, and the places of 
their abodes, be only ſet down in the memorials 
and regiſters of the ſame, with a reference to the 
deed or writing whereof the memorial is ſo regiſ- 
tred, that contains or expreſſes the parcels men- 
tioned in all the ſaid deeds, and directions how to 
find the regiſtring the ſame. 


VIII. Provided alfo, and it is hereby enacted, 
That all memorials of wiils that ſhall be regiſtred 
in manner as aforeſaid, within the fpace of fix 
months after the death of every reſpective de- 
viſor or teſtatrix, dying within the kingdom of 
Great Britain, or within the ſpace of three years 
after the death of every reſpective deviſor or teſta- 


trix, dying upon the ſea, or in any parts beyond 
the ſeas, ſhall be as valid and effectual againſt ſub- 


ſequent purchaſors, as if the ſame had been re- 


giſtred immediately after the death of ſuch reſpec- 
tive deviſor or teſtatrix; any thing herein contained 
to the contrary thereof in any wiſe notwithſtand- 
Ing. 
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IX. Provided always, That in caſe the deviſee, 
or perſon or perſons intereſted in the honors, ma- 
nors, lands, tenements, or hereditaments, deviſed 
by any ſuch will, as aforeſaid, by reaſon of the con- 
cealment, or ſuppreſſion, or conteſting ſuch will, 
or other inevitable difficulty, without his, her, or 
their wilful neglect or default, ſhall be diſabled 
to exhibit a memorial for the regiſtry thereof within 


the reſpective times herein before limited, and 


that a memorial ſhall be entred in the ſaid office 
of ſuch conteſt, or other impediments within the 
ſpace of two years after the death of ſuch deviſor 

or teſtatrix, who - ſhall die within the kingdom of 
Great Britain, or within the ſpace of four years next 
after the deceaſe of ſuch perſon who ſhall die upon 
the ſea, or beyond the ſeas, then, and in ſuch caſe, 
the regiſtry of the memorial of ſuch will, within 
the ſpace of ſix months next after his, her, or their 
attainment of ſuch will, or a probate thereof, or re- 
moval of the impediment whereby he, ſhe, or they 
are diſabled or hindred to exhibit ſuch memorial, 
ſhall be a ſufficient regiſtry within the meaning of 
this act; any thing herein contained to the con- 
trary thereof in any wiſe notwithſtanding. 


X. Provided nevertheleſs, That in caſe of any con- 
cealment, or ſuppreſſion of any will, or deviſe, any 
purchaſor or purchaſors ſhall not be diſturbed, or 
defeated in his or their purchaſe, unleſs the will be 
actually regiſtred within five years after the dgath 
of the deviſor or teſtatrix. I 


XI. And be it further enacted, That every ſuch 


regiſter or maſter ſhall be allowed for the entry of 
every ſuch memorial, as is by this act directed, the 
ſum of one ſhilling, and no more, in caſe the ſame 
do not exceed two hundred words, but if ſuch me- 
morial ſhall exceed two hundred words, then * 

G | the 
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the rate and proportion of ſix pence an hundred for 
all the words contained in ſuch memorial, over and 
above the firſt two hundred words, and the like fees 
for the like number of words contained in every 
certificate or copy given out of the ſaid office, and 


no more, and for every ſearch in the ſaid officer one 
ſhilling, and no more. 


XII. And be it further enacted by the autho- 
rity aforeſaid, That every ſuch regiſter or maſter 
ſhall give due attendance at his office every day in 
the week (except Sundays and holy-days) between 
the hours of nine and twelve in the forenoon, and 
the hours of of two and five in the afternoon, for 
the diſpatch of all buſineſs belonging to the ſaid 
office; and that every ſuch regiſter or maſter, as 
often as required, ſhall make ſearches concerning 
all memorials that are regiſtred, as aforeſaid, and 
give certificates concerning the ſame under his 
hand (if required by any perion) teſtified by two 
credible witneſſes. 


XIII. And be it further enacted by the raden) 
aforeſaid, That each of the ſaid regiſters or maſters, 
at the time of his being ſworn into the ſaid office, 
as aforeſaid, ſhall enter into a recognizance with 
two or more ſufficient {ureties (to be approved of 
by the Lord Chanchellor, or Lord Keeper, or 
Lords Commiſſioners of the Great Seal of Grea: 
Britain, or the Chiet Juſtice of the Queen's Bench, 
Chief Juſtice of the Common Pleas, and Chief Ba- 
ron of the court of Exchequer, or any one of 
them) of the penalty of two thouſands. unto her 
Majeſty, her heirs and ſucceſſors, to be taken by 
one of the ſaid chief juſtices, conditioned for his 
true and faithful performance of his duty in the 
execution of his ſaid office, in all things directed 


and benni ed by this act; the ſame to be tranſmit- 
| ted 
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ted by ſuch chief juſtice within one month next 
after the date thercof, into the office of her Ma- 
jeſty's Remembrancer of the exchequer, there to 
remain amongſt the records of the ſaid: court. 


XIV. And be it further enacted, That the da- 
mages before- mentioned, to be forfeited by any ſuch 
regiſter or maſter, for any neglect, miſdemeanor or 
fraudulent practice in the execution of his office, 
ſhall be recovered by action of debt, bill, plaint, or 


information in any of her Majeſty's courts of record 


at Weſtminſter, wherein no eſſoign, protection, pri- 


vilege, or wager of law ſhall be allowed, nor any 
more than one imparlance. 


XV. And be it further enacted, That if any per- 
ſon or perſons ſhall at any time forge or counter- 
feit any entry of the acknowledgment of any ſuch 
memorial, certificate, or :ndorſement; as is herein 
mentioned or directed, and be thereof lawfully con- 
victed, ſuch perſon or perſons ſhall incur and be 
liable to ſuch pains and penalties as in and by 
act made in the fifth year of Queen Elizabeth, [in- 
tituled, An at? again forgers of falſe deeds and 
writings] are impoſed upon perſons for forging and 
publiſhing of falſe deeds, charters, or writings, 
ſealed court-rolls or wills, whereby the freehold or 
inheritance of any perſon or perſons of, in, or to 
any lands, tenements, or hereditaments ſhall or may 
be moleſted, troubled, or charged ; and that if any 
perſon or perſons ſhall at any time forſwear himſelf 
before the ſaid regiſters or maſters, or before any 
judge, or maſter in chancery, in any of the caſes 
herein mentioned, and be thereof lawfully convicted, 
ſuch perſon or perſons ſhall incur and be liable to 
the ſame penalties as if the ſame oath had been 
made in any of the courts of record at Veſtminſter. 


(z 2 8 85 XVI. And 


1 -. 
_ » Ah wagoroes ether... 


* —— wit 2 * 2 


4 I 44 ] 


XVI. And be it further enacted by the authority 
aforeſaid, That in caſe of mortgages, whereof me- 
morials ſhall be entred in the Fid regilter- office 
purſuant to this act, if at any time atterwards a 
certificate ſhall be brought, to the ſaid regiſters or 
maſters, ſigned by the mortgagee or mortgagees in 
ſuch mortgage, his, her, or their executors, admi- 
niſtrators, or aſſigns, and atteſted by two witneſſes, 
whereby it ſhall appear that all monies due upon 
ſuch mortgage have been paid or ſatisfied in diſ- 
charge thereof, which witneſſes ſhall, upon their 
oaths before the ſaid regiſters or maſters, or before 
a maſter in chancery, ordinary or extraordinary, 
(who are hereby reſpectively impowered to admi- 
niſter ſuch oath) prove ſuch monies to. be. ſatisfied 
or paid accordingly, and that they ſaw ſuch certi- 
ficate ſigned by the ſaid mortgagee or .mortgagees, 
his, her, or their executors, adminiſtrators, or aſ- 
ſigns, That then, and in every ſuch caſe, the ſaid 
regiſters or maſters ſhall make an entry in the mar- 
gents of the ſaid regiſter-books againſt. the re- 
giſtry of the memorial of ſuch mortgege, that ſuch 
mortgage was ſatisfied and diſcharged according to 
ſuch certificate, to which the ſame entry ſhall refer, 
and ſhall after file ſuch certificate, to remain upon 
record in the ſaid regiſter-office, _ 4 7 


XVII. Provided always, and be it further en- 
acted, | hat this act ſhall not extend to any copy- 
hold eſtates, or to any leaſes at a rack-rent, or 
to any leaſe not exceeding one- and- twenty years, 


where the actual poſſeſſion and occupation gocth 
along with the leaſe, or to any of the chambers in 
Serjeants- inn, the Inns of Court, or Inns of Chan- 
cery; any thing in this act contained to the con- 


trary thereof in any wiſe notwithſtanding. 
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XVIII. And be it further enacted by the autho- 
rity aforeſaid, That no judgment, ſtatute, or recog- 
| nizance 
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nizance (other than ſuch as ſhall be entred into in 
the name, and upon the proper account of her ma- 
jeſty, her heirs, and ſucceſſors) which ſhall be ob- 
rained or entred into after the ſaid twenty-ninth day 
of September, in the ſaid year of our Lord, one thou- 
ſand ſeven hundred and nine, ſhall affect or bind 
any honors, manors, lands, tenements, or heredita- 
ments, ſituate, lying, and being in the ſaid county 
of Middleſex, but only from the time that a memo- 
rial of ſuch judgment, ſtatute, or recognizance ſhall 
be entred at the ſaid regiſter- office, expreſſing and 
containing, in caſe of ſuch judgment, the names of 
the plaintiffs, and the names, additions, and places 
of abode (if any ſuch be in ſuch judgment) of the 
defendants, the furns thereby recovered, and the 
time of the ſigning thereof; and in caſe of ſtatutes 
and recognizances, expreſſing and containing the 
date 'of ſuch ſtatute or recognizance, the names, 
additions, and places of abode of the cognizors and 
cognizees therein, and for what ſums, and before 
whom the ſame were acknowledged; and that in 
order to the making an entry of ſuch memorials of 
judgments, ſtatutes, and recognizances, as afore- 
ſaid, the party and parties deſiring the ſame, ſhall 
produce to and leave with the ſaid regiſters or ma- 
ſters, to be filed in the ſaid publick or regiſter- 
office, a memorial of ſuch judgment, ſtatute, or re- 
cognizance, ſigned by the proper officer, or his 
deputy, who ſhall ſign ſuch judgment in the ſame 
office, or by the proper officer, in whoſe office ſuch 
ſtatute or recognizance ſhall be inrolled, together 
with an affidavit ſworn before one of the judges at 
Weſtminſter, or a maſter in chancery, that ſuch me- 
morial was duly ſigned by the officer, whoſe name 
ſhall appear to be thereunto ſet; which memorial 
ſuch reſpective officer is hereby required to give 
ſuch plaintiff or plaintiffs, cognizee or cognizees, or 
his, her, or their executors, or adminiſtrators, or 
| attorney, 
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attorney, 0 or any of them, he, ſhe, or they. paying for 
the ſame the ſum of one ſhilling; and no more. 


XIX. And be it fusther enacted, That the ſaid 
regiſter or maſter ſhall make an entry, and likewiſe 


lit required) ſhall give a certificate in writing un- 


der his hand, teſtified by two credible witneſſes, : of 
every ſuch memorial of any judgment, ſtatute, or 
recognizance brought to him to be ſo regiſtred, as 
aforeſaid, and therein mention the certain day on 
which ſuch memorial is ſo regiſtred or entred, ex- 


preſſing alſo in what wok, Page, and number the 
lame 1 is entred. | 


XX. And be it further enacted, That this act 
ſhall be taken and allowed in all courts within this 
kingdom as a publick act, and all judges, juſtices, 
and other perſons therein concerned, are hereby re- 
quired as ſuch to take notice thereof, without ſpe- 
cia Pleading the fame! 


XXI. And be it enacted by the authority afore- 
ſaid, That no member of parliament ſhall be cap- 
able of being regiſter, or of executing by himſelf, 
or any other perſon or perſons, the ſaid office, or 
to have, take, or receive any fee or other profit 
whatfoover iſſuing out of the ſaid office, or Gr or 
in reſpect thereof ; nor ſhall any ſuch regiſter, or 


his deputy, or any perſon or perſons receiving pro- 


fit out of the ſaid office, be at any time hereafter 
capable of being, or being choſen a member to 
ſerve in parliament. | 


| K 


* Obſervations 


A . 1 


Olſervations on the preceding AF Jer the pub- 
lick regiſtring Deeds. 


The mode of regiſtring deeds, and of the law re- 
ſpecting them, are beſt learned from the act it- 
ſelf; but as it may be expected that the com- 
piler of theſe ſheets ſhould make ſome remarks, he 
will content himſelf by briefly ſtating the manner b 
requiſite to effectuate a compleat regiſtry, by bt 
which the conveyancer will in a ſhort view fee the . 
whole that is neceſſary. : 
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Memortal 
S to contain, 1ſt, the date of the deed. 


2d, The names and additions of all the parties; | | 
and alſo the witneſſes, with the place of abode, and 
their reſpective occupations. 


2d, The premiſes, which are to be deferibed ver- 
batim; and even tho* the premiſes have been de- 
{cribed in a former memorial, it will be beſt to in- 
ſert the premiſes de novo. A reference to the me- 
mortal will anſwer the purpoſe, but not ſo well J 
think as the firſt mentioned mode. 


In the memorial be careful to explain the nature 
of the deed, and the conſideration paid. The act 
of parliament does not fo ſtrongly enforce it ; but 
theſe matters ſhould be ſet forth. 


— — _ 3 


— 1 


As to the Mode of regiſtring. 
HE memorial mult be ſigned and ſealed by 


ſome or one of the grantors or grantees, his, 
her, or their heirs, executors, adminiſtrators, guar- 
dians 
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dians or truſtees, atteſted by two witneſſes, one of 


the witneſſes is to be a witneſs to the execution 
of the deed. | 


The deed and memorial to be carried to the 
office in Bell- yard, by one of the witneſſes, who is 
to ſwear to the execution, the deed is left at the 
office, and you have it in a fortnight afterwards, 


If all the parties to the deed are dead, a me- 
morial ſimilar to (No. 16.) 


If any deed has been neglected to be regiſtred till 
the witneſſes are dead, or not to be met with, let 
any of the parties re- execute the deed, and ſign and 
ſeal a memorial in the preſence of other witneſles, 
by which means the deed may be regiſtred. 


If all the parties to a deed live in the country, 
for proper requilites ſee (No. 15.) 


All beneficial leaſes, of whatever duration the 
term 1s, ought to be regiſtred, but copyhold eſtates, 
leaſes at rack, leaſes not exceeding twenty-one 
years, where the actual poſſeſſion goes with the leaſe, 


and chambers in the Inns of court are excepted out 


of this act. 
Wis. 


EMORIALS the ſame as of deeds. — 
For a proper memorial of a will, ſee (No. 7.) 
and (No. 8.) 


| The will or probate, or an office-copy, muſt be 

produced and left at the office, to have the certi- 

ficate of regiſtry indorſed. ; 
2 I 


re 
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8 If a deviſor mall die in Great Britain, his will is 
to be regiſtered in Nix months after his death ; but 
if he die abroad, to be regiſtred within three years, 


In caſe the deviſce in à will, by reaſon of any 
ſuppreſſion or conteſt reſpecting the will or other 
difficulty without a wilful default, ſhall be diſabled 
to regiſter within the time ſpecified — then a me- 
mortal of ſuch concealment to be regiſtred within 
two years after the death of ſuch deviſor, dying in 
Great Britain, or in the ſpace of four years after the 
death of the deviſor, if he ſhall die abroad ; and a 


memorial to be regiſtred within fix months after a 
removal of the impediment. 


Tf the will is ſuppreſſed, no purchaſer. ſhall be 
defeated, unleſs the will be regiſtred in five years 
after deviſor's death. 

Judgments. 
See Forms of Memorials, (No. g.) and the firſt 
ſection of the act. | 
— Ditcharging Moꝛtgages. 
See Proper Reguiſites, (No. 12, 13.) 
In 7 orkſhire a certificate of mortgage being paid, 


requires the ſignature . of both mortgagor and 


In all caſes where the mortgagee, or his repre- 
ſentative; ſhall live in the country, an affidavit muſt 
be made, for the form of which ſee (No. 14.) 


H For 
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For every matter of difficulty, the conveyancer 
will refer himſelf to the act itſelf. | 


The compiler has thought proper to add forms 
of memorials of every kind, reſpecting the regiſ- 
tring of deeds. M1154. 3 | 
Memortal of Indentures of Leaſe and Releaſe. 

(No. I.) 
A Conveyance in Fee. 


A Memorial to be regiſtred, &c. of 


B. Ndentures of leaſe and releaſe, bearing date 
and reſpectively, the and days of 
R. in the year of our Lord 17 , the 


leaſe between J. B. of-——-, the releaſe made 
between, Sc. (deſcribe the parties as in the 
deed), whereby the ſaid J. B. in conſidera- 
tion of the ſum of C. of lawful money of 
Great Britain to him in hand paid by the ſaid 
did grant, bargain, ſell and releaſe unto 
the ſaid _ his heirs, Sc. All that, &c. 
(inſert a deſcription of the parcels, of make 
a reference to ſome deed wherein the ſame 
premiſes are deſcribed) to hold to the ſaid 
his heirs and aſſigns for ever. (If 
the premiſes are ſubject to any incumbrance 
or outgoings, inſert them here), which ſaid 
indenture of leaſe is witneſſed by ' of 
bal rand of and which 
ſaid indenture of releaſe is witneſſed by 
of e 3 and is 
| | hereby 


L . J 


hereby required to be regiſtred by the ſaid 
as witneſs his hand 4 . 


Signed and ſealed | in the preſence of, Sc. 
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N. B. When he conveyance E accompanied by a | 


bargain and ſale, you then ingroſs the memorial 
of the bargain and ſale upon the ſame piece of 
- parchment with the leaſe and releaſe, and where 
there is an alignment of a term, it will follow 
underneath the bargain and ſale, becauſe one de- 
ſcription of the premiſes will ſuffice to regiſter all 
the four deeds ; (exempli gratid), 


Memorial of an Aſſignment of a Term to at- 
tend the Inheritance of the ſame Pꝛemiſes, 
to follow the Leaſe and Releaſe. 


(No. II.) 


A Memorial to be regiſtred, &c. of 


and day of in the year of our Lord 
F. made between, Se. (now inſert all 
the parties and the additions alſo, of all 
thoſe who were not parties to any of the deeds 
before mentioned) purporting to be an aſſign- 
ment of a term to attend the inheritance of 
and concerning the ſame premiſes contained 
in the memorial, of an indenture of leaſe for 
one year, made between, Sc. (infert the 
parties to the leaſe for a year), a memorial 
whereof is regiſtred at the fame time here- 


H 2 with, 


wa AN indenture bearing date the 
17 
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with, which ſaid indenture is witneſſed by 


of and of | 
and is hereby required to be regiſtred by the 
ſaid þ as witneſs his hand and ſeal, 
Signed and ſealed in the preſence of | 
Th | A. B. 
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The above memorial will be beſt if it follows the 
bargain and ſale. 


Memorial of a Bargain and Sale to be inroll⸗ 
ed, voy follows Leaſe and Releale. 


e 7006! thi!) Mom! ; 
A Memorial to be regiſtred, &c. (as before) of 


and day of in the year of our Lord 
R. made between the ſaid B. of | 
of the one part, and R. R. of of the 
other part, purporting a deed of bargain and 
ſale, to be inrolled of and concerning the 
ſame premiſes mentioned in the indenture of 
leaſe and releaſe, bearing date the day next 
before the day of the date of the ſaid inden- 
ture of bargain and fale, (or 4s the date is) 
and made between the ſaid 7. B. of the one 
part, and the ſaid R. R. of the other part; a 
memorial whereof is regiſtred at the ſame f 
time herewith, (or as the time is) which in- 
denture, of bargain and ſale is witnefſed by 
5 A. of and J. V. of and is w 
hereby 


B. N indenture bearing date the 
17 
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hereby required to be regiſtred by me the ſaid 
I. B. the grantor in the faid deed of bargain 


and ſale mentioned, as witneſs my hand and 


ſeal, this day of 17 


Signed, Sc. 
| . 


Memorial of Leaſe for Years. 
(No. IV.) 
A Memorial to be regiſtred, Sc. (as before) of 


2 N indenture of leaſe bearing date the 
and made between V. C. of 
W. C. Jof the one part and 7. C. of the other part, 


whereby the {aid V. C. for the conſiderations 
therein mentioned, did demiſe to the ſaid 
J. C. All that, &c. ſituate, lying and being 


abutting * now in the te- 


nure or occupation of the ſaid J. C. Te hoid 


to the ſaid I. C. his executors, Sc. from 
the day of for 

the ſum of years, at the yearly rent 
of L. of good and lawful money of 
Great Britain; which faid indenture of leaſe 
is witneſſed by A. B. of in the coun- 
ty of gentleman, C. D. of, Sc. 
and is hereby required to be regiſtred pur- 
ſuant to the laid act, by the faid J. C. the 


— 


— CI 


® Set out the parcels verbatim, till you come to the general 
words, Which you omit. 


* b 
leſice 
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leſſee in the ſaid indenture; as witneſs his 


hand and ſeal, this day of 
in the year of our Lord 7 


Signed and ſealed in the preſence of 


C. D. 


Pemorial of a Mortgage fo2 Years. 
(No. V.) 
A Memorial to be regiſtred, Sc. 


N indenture of mortgage, dated the | 
A made between V. D. of of the one 
part, and 7. V. of the other part, whereby the 
faid W. D. for and in conſideration of the ſum of 
. L. demiſed unto the ſaid . V. All that 
ſituate and being in and called 
or known by the name of now in the tenure 
of To hold unto the ſaid 7. V. for the 
term of years; ſubject nevertheleſs to a proviſo, 
that the ſame ſhall be void on payment of the ſum 
of JL. and lawful intereſt for the ſame, on the 
day of which ſaid indenture of 
mortgage 1s witneſſed by and is hereby 
required to be regiſtred purſuant to the ſaid act of 
Parliament, by me the ſaid V. D. the grantor in 
the ſaid deed, as witneſs, &c. 


Signed, Sc. 


Memorfal 


I 
Memozlal of an Jndozſement. 
(No. VI.) 


A Memorial, Cc. 


N Indor/ſement dated the — day of 
made from J. E. of — and A. B. 
of — on the back of a mortgage deed, dated the 
——and made between the ſaid J. E. of the one 
part, and A. B. of the other part, of and concerning 
all that, Sc. ſituate and being in ——now in the te- 
nure or occupation of F. D. which ſaid indorſement 
is witneſſed by J. C. of——and K. V. of —— and 
is hereby required to be regiſtred by me the ſaid 

F. E. the grantor. 
K witnels, Se. J. E. 


Memozial of a Will. 
(No. VII.) 
A Memorial to be regiſtred, Sc. 
H E probate of the laſt will and teſtament of, 
Sc. (as in the will) bearing date the day 


of——and concerning all that meſſuage and tene- 
ment in late in the tenure and er po: of 


G. L. (or if the words are general ſay) of and con- 


cerning all the lands, tenements, or hereditaments, 
which the ſaid J. F. died poſſeſſed of in the county 
of Middleſex, which ſaid will is witneſſed by J. G. 
of ——and 7. V. of and E. F. of- This 
memorial therefore is deſired to be regiſtred, pur- 
ſuant to the aboveſaid act, by me E. L. one o 

| | the 


L 


the deviſees in the ſaid will mentioned. As wit- 
neſs my hand and ſeal this day of——in the 
year of our Lord 17 7 


Signed, Se. 


Another Memozial of a Mill. 
(No. VIII.) 
Memorial to be regiſtred purſuant to, c. of 


HE probate of the laſt will and teſtament of 

bearing date the day of whereby 

the ſaid— amongſt other things did give and de- 

viſe unto, Sc. (as in will) whic faid will is wit- 

neſſed by —— (naming the witneſſes) and is hereby 

NIST by me one of the deviſees in the 
will named. Witneſs my hand. 


Signed, Sc. 


Note. This muſt be ſigned and ſealed by 
ſome or one of the deviſees, his or their heirs, 
executors, adminiſtrators, guardians, or 
traſtees, one of whom ſwears to the execu- 
tion of the memorial. 


— — 


I * 0” od” — —— — ——— 


* . 


Semoziat of a Judginent. 
(No. IX.) 


A memorial of a Judgment to be > regiſtred pur 
ee Sc. | 


5 ETWEEN J. V. TY plaintiff, and 
| W. C. late of the pariſh of in the county 
of Middleſer Eſq; dee, of a plea of debt for 
$00.7, 100 Jr. 3s. © I do 


EY 1 
I do hereby certify that judgment was ſigned 
in this cauſe, the — day of 


E. Benton. 
You pay 1 5. for this certificate. 


In the King's Bench. 


G. of—— maketh oath that he ſaw E. B. 
Eq; the ſecondary of the conrt of King's Bench, 
ſign the certificate of the judgment in the memorial 
above mentioned, 


Sworn, Sc. . | . 


In the Common Pleas. 
7 HAT he ſaw Artbur Manwaring Eſq; chief 


prothonotary of this honourable court, ſign 
the certificate in the memorial above mentioned; 
or, that he ſaw——Dickins ſecond prothonotary of 
the court of Common Pleas ; or, that he faw - 
Earl Eſq; one of the prothonotaries in the court 
of Common Pleas, ſign, e. | 


In the Erchequer. 
Ar he faw J. M. Eſq; clerk of the pleas 
1 of the court of Exchequer, ſign, &c. 
Memorial of a Statute» 
(No. X.) 
A moral of a I to be regiſtred, Se. 


W HEREBY E. of the pariſh of ——in 
a the county of — gent. at the city of Briſtol 
in the county of Somerſet, before J. G. mayor, Se. 

I J. V. 
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J. V. clerk acknowledged himſelf to owe M. A. of 
the pariſh of — in the county of—Eſq; {.— to 
be paid unto him the ſaid . d. the —— day of 


— — — 


I do hereby certify that the ſtatute above men- 
tioned was inrolled the day of —= 


J. M. 


JI. M. clerk to V. N. of ——gent. maketh oath, 
that he ſaw Sir J. M. clerk of the Necutes. ſign the 
certificate above mentioned. 1 
| J. M. 

8 Oc. EL HY a maſter in chancery. 


emal of a Reconnizance in Chancery. 
(No. XI.) | 


A memorial of a recognizance to be regiſtred, &c. 
to be' wrote on a ,treble ſix-penny ſtamp parch- 
ment. 


A, 


Recognizance entered into his Majeſty's high 
court of Chancery, whereby R. I. of the pa- 


riſh of in the county of Efq; before A. B. 
one of the maſters of the ſaid court, acknowledged 
himſelf to owe G. A. f merchant _ #4, 
Datediths 7937 day of f enn 


I do hereby certify, T hat the recognizance above 
mentioned was inrolled in the high court of Chan- 


cery the day of 
By L 7 J. 


V J. clerk to Mr. J. T. ab: | naketh oath ya 


he ſaw Mr, 7. IJ. ſworn clerk to execute the. — 
"+: 0 


1 


GB. 3 „ 


me 


ER -. 


of 


E PF 
of inrollment in the high court of Chancery, for the 


county of Middleſex, ſign the certificate above men- 
tioned, * 


Sworn Sc. before a maſter in chancery. 


4 Certificate of Moztgage Boney being paid. 
(No. XII.) 
To the Regiſter for the County of Middleſex. 


W. of do hereby certify that V. D. of 
* hath paid and ſatisfied all ſuch ſum and ſums 
of money as were due and owing upon a mortgage, 
made by the ſaid /. D. to me, bearing date the 
day of and regiſtred at of the clock 
in the forenoon of the day of following in 
full diſcharge of the ſame ; and I do hereby require 
an entry of ſuch payment and ſatisfaction to be 
made purſuant to the act of parliament in that caſe 
made and provided. As witneſs my hand this 
day of | | 
J. V. 


Signed, and ſatisfaction acknowledged in the 
pPreſence of | A. B. 
0; C. D. 


a Certificate to diſcharge a Judgment re: 
giſtred. 


12 (No. XIII.) 
To the Regiſter for the County of Midd/:/ex. 
V. of do hereby certify that V. D. of 


hath paid and ſatisfied all ſuch ſum and ſums of 
money as were due and owing upon a judgment 
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recovered in his Majeſty's court of King's Bench, of 
the term of in the ear of the reign of 
King Geo. 3. by me the ſaid J. is. againſt the faid 
V. D. for a memorial whereof was regiſtred 
on the day of in the year 17 (as the caſe 
is) and I do hereby require an entry of ſuch pay- 


ment and ſatisfaction to be made in the regiſter- 


book wherein the ſame is regiſtred, purſuant to the 
act of parliament in that caſe made and provided. 
Witneſs my hand and ſeal the 12 of 


Signed, Sc. (as before.) 


Note. Both witneſſes to the above certificates 
muſt ſeverally ſwear before the regiſter to the 
ſigning and acknowledging the fame, and allo 
produce the deed or inſtrument to be diſ- 


charged. 


If the parties acknowledging ſatisfaction live at a 
diſtance from London, an affidavit is to be made by 


the witneſſes, and ingroſſed on a treble ſix-penny 


piece of parchment, before a maſter extraordinary 
in Chancery; the beſt way to do it, is to ingroſs 
both the certificate and affidavit upon the ſame 
piece of parchment; the affidavit to follow the 
certificate, vi. 


Attidavit of leeing Certificate of Satisfac. 
| tion ſigned. U 


(No. XIV.) 


A. B. of and C. D. of ſeverally make oatix 

and ſay that they were preſent, and did ſee 
the above named E. F. ſign the above certificate ; 
and that the ſaid E. F. at the: time of ſigning ſuch 


certificate, did in theſe deponent's hearing, ac- 


know ledge 


19 


66 
knowledge himſelf to be fully paid and ſatisfied 


for all ſuch ſum and ſums of money, due and owing 
upon the indenture of mortgage mentioned in the 
above certificate, and that che names A. B. E. F. 
= C. D. are of the reſpective proper hands writ- - 

g of the ſaid E. F. and of theſe deponents re- 


ſpentively. 


Sworn, Se. 


Alidavit of the Srecuticn ok a Deed | and 


Memorial, in a Cafe where all the Parties 
live at a Oiffance from London, to be in- 
. grofied on treble fir-penny Stamp JParch» 

ment, and wozu before a Paſter extra⸗ 

ordinarp in Chancecy. 


(No. XV.) 


B of maketh oath, and ſays, that he was 
preſent, and did ſee C. D. of ſign and ſeat 


the memorial (if annexed ſay) hereunto annexed ; 


(or if the memorial is ingroſſed above the affidavit 


then ſay the memorial aboveſaid) and this deponent 
faith, that he was preſent, and did ſee the deed, re- 


ferred to in ſuch memorial, duly ſigned, ſealed, and 
delivered by the ſaid C. 'D. and that the names 
C. D. and A. B. are of the proper hands writing of 
the ſaid C. D. and this deponent reſpectively. 


Sworn, S "Þ 


To regiſter a e where all the parties to the 
deed are dead the heir, executor, adminiſtrator, 
truſtee, or guardian of the grantor or grantee in 
the deed, muſt execute the memorial, —the fol! dow 
ing form will ſuffice 
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A Vemortal to be. regitted, Ke of 
(No. XVI.) 21755 


— N indenture bearing date the made 

We between, &c. (Inſert the parties and 

— 8 and alſo the nature of the deed, and 

en conclude thus) which ſaid indenture as 

to the execution thereof by the ſaid A. B. and 
C. D. (the parties who had executed the 
deed) is witneſſed by of and of 
And as to the execution thereof by V. F. 
executor (as the caſe 1s) of the laſt will and 
teſtament of the ſaad (another. of the 
parties) is witneſſed by of and 
of and is hereby required to be regiſtred 
by the ſaid As witneſs his hand and ſeal. 


Signed, Os. 


Pemozial of Leaſe and Beleaſe by way of 
Pogtgage in Fee. 


(No. XVII.) 
A Memorial to be regiſtred, Sc. of 


and ing date reſpectively the and days 
— Jof the leaſe made between A. B. Sc. and 
the releaſe between C. D. Sc. (as in deed) 
whereby the ſaid A. B. in conſideration of the 
ſum of 4. of lawful money of Great Britdi: 
to him in hand paid by the ſaid C. D. did 
grant, bargain, fell. and releaſe to the faid 
C. D. his heirs, Sc. all that, Sc. (ſet out 
the Feen in the deed) to hold to the 75 id 
C. 


a] NDENTURES of leaſe and releaſe, bear- 


K 


1 
C. D. his heirs and aſſigns, ſubject to re- 
demption iN payment of the ſaid ſum. of 
1 0 intereſt as therein mentioned, 
Which ſaid indentures of leaſe and releaſe are 
witneſſed by of and of and 


are hereby required to be regiſtred by the ſaid 
A. B. Witneſs his hand and ſeal. 


Signed, and ſealed, &c, 


Memozial of the Szant of an Annuity. 
o. XVIII.) 
A Memorial to be regiſtred, Sc. 


— N indenture bearing date the, Cc. made 
= A between A. B. of of the firſt part, 
C. D. of of the ſecond part, and E. F. of 
of the third part, whereby the ſaid 
A. B. in conſideration of /. paid to him 
by the ſaid C. D. did charge and make charge- 
able all that, &c. (as in the deed) with the 

payment of an annuity or yearly ſum of L. 
of lawful money of Great Britain, to the ſaid 
C. D. during the term of the natural life of the 
ſaid E. F. payable quarterly as therein men- 
tioned, which ſaid indenture is witneſſed by 
A. B. of and IL. G. of and is 
hereby required to be regiſtred by the laid 

. B. Witneſs his hand and ſeal. 


Signed and ſealed, Sc. 


If you regiſter an aſſignment with a. leaſe, the 
following memorial will be proper: You ingroſs 
it on the ſame parchment with the memorial of 
3 | the 
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the leaſe, giving room to the Paths. a and witneſſes 


to fig their names. 


a +-Pemoztal of an re to be regiſtred 
| a Leaſe. 


19. (x.) 
A Memorial to be regiſtred, 2 of 


— 7 F indentore dated the day of 

and made between the ſaid A. B. of the one 
— 0 art, and cho fad C. H. of the other, whereby 
I ſaid A. B. in conſideration- of . 

did aſſiga to the ſaid C. D. all and ſingular 


the premiſſes mentioned in the aboveſaid 


memorial, to hold to the ſaid C. D. his exe- 
eee adminiſtrators, Ec. for the remaindet 
of the term by the above-mentioned inden- 
ture of leaſe dei ſubject to the rent and 
covenants in the pr” indenture of .leafe, con- 

: tained (if the aſſignment is by way of mort- 

age then) ſubject to redemption upon pay- 

1 0 by the. wi A. B. to the ſaid, C. D. of 


the ſaid ſum Of £ with legal intereſt 
for the ſame, n ſaid indenture 1 IS witneſſed 
by the above- named and and is 


hereby required to be regiſtred by the ſaid 
A. B. Wehen his hand and ſeal. 


Signed, Sc. 


Memozial 


an 


0 


Vemiarial of an Aignment of a Leaſe which 
has been regiſtred bekoze. 


(No. XX.) 
A Memorial to be regiſtred of 
— N indenture dated the day f 
and and made between J. B. of of the 
— ] one part, and C. B. of of the other 
part, whereby the ſaid 7. B. in conſideration 
of L. of lawtul money of Great Britain, 


did aſſign to the ſaid C. B. all and ſingular 
the premiſes, ſituate in, &c. mentioned and 
deſcribed in an indenture of leaſe bearing 


date the day of and made be- 
tween Jobn Doe of of the one part, and 
Richard Roe of of the other part, a 


memorial whereof was regiſtred on the | 
day of in A. (No. X.) to hold to the 
faid C. B. (as in laſt memorial) 


Signed, Se. 


Hemorial of a Deev-poll on a Deed which 
has been already regiſtred. 


(No. XXI.) 
A Memorial to be regiſtred, Sc. of 


— Deed- poll dated the indorſed upon 
and an indenture dated the made be- 
— } tween I. G. of of the one part, and 


M. G. of the other part, by which ſaid deed- 
poll the ſaid J. G. did aſſign to the ſaid M. G. 
K all 
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all and ſingular the 8 in the ſaid deed 


mentioned, ſituate 1h and par- 
ticularly deſcribed in a memorial of the ſaid 
indenture, regiſtred on day of 


A. (No. 12.) to hold to the ſaid M. G. 
as before.) 


Signed, Oc. 


A Pemoital of a Deev-poll, being a further 


Charge by way of PMoꝛtgage. 
(No. XXII.) 

A Memorial to be regiſtred of 

Deed-poll dated the day of 


day of made between J. G. of, 
Sc. of the one part, and M. G. of of 
the other part, a memorial whereof was re- 
giſtred on the day of B. (No. 18.) 
by which ſaid deed- poll the ſaid 7. G. did 
charge all and ſingular the premiſes, ſituate 
in in the ſaid deed mentioned, with the 
payment of the further ſum of L. 

to the ſaid M. G. his executors, &c. with 
lawful intereſt as therein mentioned, which 
ſaid deed-poll is witneſſed by of 

and of and is hereby required to 


be regiſtred by the ſaid J. G. Witneſs his 


hand and ſeal. 


Signed, Sc. 
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Warranty, &c. — — 6 
Wills — — 4 
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